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DETAILED ACTION 
Specification 

The attempt to incorporate subject matter into this application by reference to a co- 
pending application is ineffective because said application is not identified (paragraphs 0039 & 
0044). 

In paragraph 0046, label 620 is used to designate both a connector and a carriage. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 12-16, 28-29 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 12, 15 and 28 are indefinite for defining the number of rows in the array as N. 

Claim 16 is indefinite as the length is unclear as to whether it is the beam length or total 
array length. 

Claims 14 and 29 are indefinite if the number of rows is one, thereby having no row to 
row spacing. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
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granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 2, 4-8, 10, 12-15, 17-20, 23, 25-26, 28-30 and 32 are rejected under 35 
U.S.C. 102(e) as being anticipated by U.S. Patent Application Publication US 2005/0018199 to 
Leblanc. Leblanc discloses an apparatus for delivering light beams to a surface using an array 
of optical fibers (Fig. 2, # 15), movable in three dimensions. A laser 
diode is disclosed as coupled to the fiber (paragraph 0060) which 
may be a single fiber (interpreted as a laser diode for each fiber) or 
split by a coupler to multiple fibers (paragraph 0057). The array 
may be rectangular in shape (Fig. 3). The coupler is interpreted as 
an optical device. A motion control (Fig. 2, # 17) system (e.g., a 
combination piezoelectric- and stepper motor-based system) for 
moving array (13) relative to surface (1 1) is disclosed (paragraph 0052). The motion control 
system both positions the ends of the fibers sufficiently close to the surface and scans the array 
in one or more passes over the surface. The use of stepper motors and the structure of Figure 
2 imply a movable carnage. Depending on the sizes of the substrate and the array, the 

scanning can be along just the y-axis in FIG. 2 or can 
involve scanning in both the x and y directions, e.g., in a 
serpentine (or raster) pattern. Also, for any particular 
scan in the y-direction, dithering in the x-direction (sub- 
scan direction) can be performed to provide full surface 
coverage during the scan. The coupler used to slit the beam from a single source (Fig. 8, # 71) 
is interpreted as an input port. 



FIG. 2 




75 



FIG. 8 
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Regarding claims 14 and 18, the scanning is disclosed as having a motion control 
system. Such a system is interpreted as capable of controlling to whatever limits are needed or 
desired. Further the sub-scan travel is disclosed as dithering, making it implicitly a very small 
dimension. 

Regarding claim 25, the method steps cited are implicit in the structure. Generating a 
beam and sweeping the beam must occur for the device to function. Leblanc further teaches 
the array produces spots (paragraph 0055) and that the spots are dithered. Dithering inherently 
limits the range of travel to achieve the dithering effect. 

Regarding claim 32, the motion control system includes three dimensional control, the 
"Z" direction being the distance from the surface that inherently adjusts the intensity or 
exposure. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences.between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 16 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent Application Publication US 2005/0018199 to Leblanc. Leblanc is discussed above, 
but does not teach alternative lasers, the size of the array or the pattern of the spots. 

Regarding claim 3, photodynamic therapy lasers are selected for the appropriate 
wavelength, power, and beam size for the specific therapy. The size of the laser and cost are 
also well known factors in selection. The use of dye lasers, fiber lasers, solid state lasers, etc is 
well known and pervasive in the art. It would have been obvious to one having ordinary skill in 
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the art at the time the invention was made to select a laser source from the many known 
devices based on the treatment requirements. It should be noted that no specific benefit or 
unexpected result is disclosed based on light source. 

Regarding claim 16, Leblanc discloses the claimed invention except for the array size. It 
would have been an obvious matter of design choice to select a size appropriate for the 
expected treatment areas, since such a modification would have involved a mere change in the 
size of a component. A change in size is generally recognized as being within the level of 
ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

Regarding claim 22, it would have been an obvious matter of design choice to make the 
different portions of the spot pattern of whatever form or shape was desired or expedient. A 
change in form or shape is generally recognized as being within the level of ordinary skill in the 
art, absent any showing of unexpected results. In re Daileyet ai, 149 USPQ 47. 

Claims 11, 21, 24, 31 and 33-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent Application Publication US 2005/0018199 to Leblanc and further 
in view of U.S. Patent Application Publication US 2003/0045916 to Anderson et al. Leblanc is 
discussed above. Anderson et al. teach a method and device for delivering therapeutic 
ultraviolet (UV) radiation to plaques of psoriasis or other skin disorders, with little or no exposure 
to clinically normal skin. A collimated source of UV radiation scans, or is scanned, over a 
patient's body such that only plaques of psoriasis receive a therapeutic exposure dose of UV 
radiation (paragraph 0036). Means are provided to determine the areas of tissue to be treated 
verses normal tissue and the treatment beam is "shaped" accordingly. The beam may be 
scanned using a deflecting mirror (Fig. 1, # 16) or delivered manually with a wand with multiple 
optical fibers (Fig. 6a, #210). The wand further has a sensor (Fig. 6a, #220) to detect the rate 
velocity and control the beam as appropriate. 
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Regarding claim 1 1, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to use the deflecting mirror as taught by Anderson et al. in the 
invention of Leblanc as such mirrors are well know as a means for scanning light beams. 

Regarding claim 21, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to use the shaping of the spot pattern as taught by Anderson et 
al. in the invention of Leblanc to achieve a fractional phototherapy of the treatment area. 

Regarding claim 24, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to use the velocity sensor as taught by Anderson et al. in the 
device of Leblanc to insure the proper beam intensity on the scanned surface. 

Claims 9 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent Application Publication US 2005/0018199 to Leblanc and further in view of U.S. Patent 
6,063,108 to Salansky et al. Leblanc is previously discussed, but does not teach sequentially 
activating the light source, Salansky et al. disclose a method and apparatus for low energy light 
therapy wherein the light sources may be operated in sequence. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to use the sequential 
activation as taught by Salansky et al. in the invention of Leblanc as both simultaneous and 
sequential methodologies are well known in the art for controlling irradiation of a target and 
controlling damage to peripheral areas. 

Allowable Subject Matter 

Claim 35 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Henry M. Johnson, III whose telephone number is (571) 272-4768. The 
examiner can normally be reached on Monday through Friday from 6:00 AM to 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Linda C. Dvorak can be reached on (571) 272-4764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, £ipntact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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